Introduced by Council Member Holt & Co-Sponsored by CM Love &
Crescimbeni:
[image: image1.emf]2011-692.tif




2011-692.tif


ORDINANCE 2011-692
AN ORDINANCE APPROPRIATING $1,495,905 ($1,295,905 FROM AES CEDAR BAY COGENERATION SETTLEMENT FUND AND $200,000 FROM ARCHIE DICKINSON PARK) TO CONTRIBUTE TOWARD THE CITY’S  ACQUISITION COST OF THE LAND; PROVIDING FOR THE APPRAISAL OF THE LANDS BY THE REAL ESTATE DIVISION; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AN OPTION AGREEMENT FOR SALE AND PURCHASE FOR THE PURCHASE OF APPROXIMATELY 288 ACRES OF ENVIRONMENTALLY SENSITIVE LAND DESCRIBED HEREIN (THE “LAND”); PROVIDING FOR A REVERTER OF FUNDS; AMENDING THE 2012-2016 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2011-406-E TO INCREASE THE BUDGET FOR THE PROJECT ENTITLEd “THOMAS CREEK BATTLEFIELD PHASE I”; MAKING THE ACQUISITION OF THE LAND CONTINGENT UPON RECEIVING AN APPRAISAL, ENVIRONMENTAL SITE ASSESSMENT, SURVEY, AND TITLE REPORT; PROVIDING FOR THE EXECUTION OF ALL DOCUMENTS RELATING TO THE ACQUISITION OF THE LAND; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

For the 2011-2012 fiscal year, within the City’s budget, there is hereby appropriated the indicated sum from the account listed in subsection (a) to the account listed in subsection (b):


(a)
Appropriated from:




Cedar Bay Co-generation Settlement




PDCD324CO-PD0027-01




$1,200,000




JXSF324PF






$   95,905



Archie Dickinson Park




PRCP331F5720-PR0475-03



$  200,000

(b) Appropriated to:


Thomas Creek Battlefield – Phase I


PR0360-03






$1,495,905

Section 2. 
Purpose. The purpose of this appropriation is to contribute funding towards the acquisition cost of the Land to be purchased by the City.  The U.S. Forest Service Forest Legacy Program through the Florida Division of Forestry will contribute $3.5 million toward the purchase of the appropriation of 288 acres as well.



Section 3. 
Authorization to Execute.  The Mayor (or his authorized designee) and the Corporation Secretary are hereby authorized to execute and deliver an Option Agreement for Sale and Purchase (the “Agreement”) between the City of Jacksonville and The Trust for Public Land, in substantially the form as attached as Exhibit 1, for the purchase of approximately 288 acres of environmentally sensitive lands (the “Land”).  The Land shall be more specifically defined based upon the per acre value as determined by the U.S. Forest Service and State of Florida appraisal by Rogers Appraisal Group, dated 2011 and appraisal review report by Phil Holden, dated 2011.  The Mayor is authorized to appoint a designee to determine, in conjunction with The Trust for Public Land, the exact delineation of the boundary of the tract based upon the acreage.  The parcel shall be as similar in shape as the parcel sketch contained in Exhibit 1, attached hereto, as possible.


Section 4. 
Reverter. Any unused balance remaining after all project acquisition costs have been paid shall revert to the Cedar Bay Cogeneration Settlement account from which a portion of the money was appropriated.  


Section 5.

CIP. Ordinance 2011-406-E, being the 2012-2016 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to increase the budget for the projects entitled “Thomas Creek Battlefield Phase I”.  This project is more fully described in the Project Information Sheet, attached hereto as Exhibit 2 and incorporated herein by this reference.  This ordinance shall constitute an amendment to Ordinance 2011-406-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2011-406-E shall continue in full force and effect.  


Section 6.

Contingency. 
The acquisition of the Land contemplated in this Ordinance is contingent upon the City receiving an appraisal and appraisal review prepared for the U.S. Forest Service and the Florida Department of Environmental Protection, environmental site assessment, survey, and title report.  The City Real Estate Department shall perform an independent review appraisal of the land to confirm land value is not less than the cost of acquisition prior to the transaction.

Section 7.

Execution and Delivery. 
Upon satisfaction of the contingency set forth in Section 7 above, the Mayor (or his authorized designee) and the Corporation Secretary are hereby authorized to execute and deliver any and all documents necessary to complete the purchase of the Land.


Section 8.

Effective Date. 
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

     /s/  Margaret M. Sidman     _ 
Office of General Counsel

Legislation Prepared by:
Margaret M. Sidman
G:\SHARED\LEGIS.CC\2011\ord\Holt Thomas Creek.doc 
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OPTION AGREEMENT FOR SALE AND PURCHASE
(Thomas Creek Revolutionary War Battlefield Phase 1)

THIS AGREEMENT is made this day of , 2011, between THE
TRUST FOR PUBLIC LAND, a California Non-Profit Corporation, whose address (for purposes
of notice) is 306 North Monroe Street, Tallahassee, Florida 32301 (“Seller”), and the CITY OF
JACKSONVILLE, a municipality within Duval County, Florida, whose address (for purposes of
notice) is ¢c/o Office of the General Counsel, Attn: , 117 West Duval
Street, Suite 480, Jacksonville, Florida 32202 (“Purchaser”).

1. GRANT OF OPTION. Seller hereby grants to Purchaser the exclusive option to purchase the real
property located in Duval County, Florida, consisting of approximately 588 acres, more or less, described in
Exhibit “A”, together with all improvements, timber rights, easements and appurtenances (“Property”), in
accordance with the provisions of this Agreement. The Property is divided into two parcels. Each parcel represents
a potential acquisition Phase. Phase [ Property consists of approximately 288 acres, and Phase [1 Property consists
of approximately 300 acres. The exact number of acres will be determined by an appraisal obtained by the State of
Florida Bureau of Appraisal on behalf of the Florida Division of Forestry and the United States Forest Service.
Purchaser shall appoint a spokesperson to act for Purchaser in the determination of the exact shape and size of the
parcel. The shape and size of the parcel shall be mutually agreed upon between Seller and Purchaser. This Option
Agreement becomes legally binding upon execution by the parties but exercise of the option is subject to approval as
set forth herein and subject to written notice of such exercise by Purchaser.

2. OPTION TERMS. The option payment is $100.00 (“Option Payment”). The Option Payment
will be forwarded to Seller within twenty (20) days after the complete execution of this Agreement. The option on
Phase | may be exercised during the period beginning with the Purchaser’s approval of this Agreement and ending
on noon, EST, twenty-one days after final approval of the:Purchaser’s legislation authorizing this Agreement but no
later than December 30, 2011 (“Phase 1 Option Expiration Date”), unless extended by other provisions of this
Agreement or by written agreement of the parties. The option on Phase Il may be exercised at any time after Seller
has acquired the Phase | Property, as long as this occurs no later than October 25, 2012 (“Phase 11 Option Expiration
Date™) (collectively the Phase | Option Expiration Date and the Phase I Option Expiration Date shall be known as
“Option Expiration Date™).

3. TOTAL PURCHASE PRICE. The total purchase price (“Total Purchase Price”) for the Property
is ELEVEN MILLION DOLLARS AND NO CENTS ($11,000,000.00) which, after reduction by the amount of
the Option Payment, will be paid by Purchaser at closing of each Phase to Seller or Seller’s designated agent. Phase
| Purchase Price is $5,500,000. Phase Il Purchase Price is also $5,500,000. The parties acknowledge and agree this
transaction is bargained for and agreed to by the parties at a Total Purchase Price that may be below market value.

4. SELLER’S CONTINGENCY. This Agreement.or each Phase as thé case may be is absolutely
contingent upon Seller acquiring the Phase 1 .Property and/or the Phase 11 Property from
, a Florida corporation/limited liability company (the “Master Seller”).

S. PURCHASER’S CONTINGENCY. This Agreement or each Phase, as the case may be, is
absolutely contingent upon (i) the availability of lawfully appropriated funds in an amount not less than the Total
Purchase Price; (ii) receipt by Purchaser of the Appraisal described in paragraphs ___ and ___ hereof showing an
appraised amount for the Property and each Phase in an amount not less than the Total Purchase Price set forth in
paragraph 3 hereof; (iii) receipt by Purchaser of a grant from the Federal Forestry Legacy Program (the “Grant™) in
an amount not less than $3,500,000 (the “Grant Funds”); (iv) determination by the Purchaser in its sole discretion
that it can comply with the terms of the Grant; and (v) determination by the Purchaser in its sole discretion that
expenditure of the Grant Funds in connection with the purchase of the Property under the terms of this Agreement is
an allowable use of the Grant Funds. '
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6. ENVIRONMENTAL SITE ASSESSMENT. Seller shall, on or before the Option Expiration Date
for each phase, obtain an environmental site assessment of the Property that meets the standard of practice of the
American Society of Testing Materials (“ASTM™). Seller shall use the services of competent, professional
consultants with expertise in the environmental site assessing process to determine the existence and extent, if any,
of Hazardous Materials on the Property. The examination of hazardous materials contamination shall be performed
to the standard of practice of the ASTM. For Phase I environmental site assessment, such standard of practice shall
be the ASTM Practice E 1527. If the Findings and Conclusions section of the assessment reports evidence of
recognized environmental conditions, then a Phase [I Environmental Site Assessment shall be performed to address
any suspicions raised in the Phase I environmental site assessment and to confirm the presence of contaminants on
site. For purposes of this Agreement “Hazardous Materials” shall mean any hazardous or toxic substance, material
or waste of any kind or any other substance which is regulated by any Environmental Law (as hereinafter defined in
paragraph 7). The environmental site assessment shall be certified to Seller and to Purchaser and the date of
certification shall be within 45 days before the date of closing.

7. HAZARDOUS MATERIALS. In the event that the environmental site assessment provided for in
paragraph 6. confirms the presence of Hazardous Materials on the Property, Purchaser, at its sole option, may elect
to terminate this Agreement and neither party shall have any further obligations under this Agreement. Should
Purchaser elect not to terminate this Agreement, Seller shall, at its sole cost and expense and prior to the exercise of
the option and Closing, cause the prompt and diligent assessment, clean up and monitoring of the Property necessary
to bring the Property into full compliance with any and all applicable federal, state or local laws, statutes,
ordinances, rules, regulations or other governmental restrictions regulating, relating to, or imposing liability or
standards of conduct concerning Hazardous Materials (“Environmental Law”). However, should the estimated cost
of cleanup of Hazardous Materials exceed $5,000, Seller may elect to terminate this Agreement and no party shall
have any further obligations under this Agreement. In the event that Hazardous Materials placed on the Property
prior to closing are discovered after closing, Seller shall remain obligated hereunder, with such obligation to survive
the closing and delivery and recording of the deed described in paragraph 11 of this Agreement and Purchaser’s
possession of the Property, to diligently pursue and accomplish the cleanup of Hazardous Materials in a manner
consistent with all applicable Environmental Laws and at Seller’s sole cost and expense.

8. SURVEY. Seller shall, on or before the Option Expiration Date for each phase, obtain a current
boundary survey of the Property prepared by a professional land surveyor licensed by the State of Florida that meets
the standards and requirements of the Seller and the Purchaser (which shall include, but not be timited to, the
requirements of the Florida Communities Trust) (“Survey?’). It is Seller’s responsibility to ensure that the surveyor
contacts the Seller and the Purchaser regarding these standards and requirements prior to the commencement of the
Survey. The Survey shall be certified to the Seller, Purchaser, and to the title insurer and title agent, and the date of
certification shall be within 90 days before the date of closing, unless this 90 day time period is waived by
Purchaser, the Seller, and by the title insurer for purposes of deleting the standard exceptions for survey matters and
easements or claims of easements not shown by the public records from the owner’s title policy. If the Survey
shows any encroachment on the Property not accepted by Purchaser, or that improvements intended to be located on
the Property encroach on the land of others, the same shall be treated as a title defect. The parties may agree to
amend the legal description of the Property prior to closing to correspond to the legal description on the Survey and
Title Commitment. '

9. TITLE INSURANCE. Purchaser shall order and obtain, on or before the Option Expiration Date
for each phase, a title insurance commitment, to be followed by an owner’s title insurance policy (ALTA Form “B”)
from a title insurance company insuring marketable title of Purchaser to the Property in the amount of the Total
Purchase Price. The title insurer shall be required to delete the standard exceptions of such policy, including: (a) all
taxes, (b) unrecorded rights or claims of parties in possession, (c) survey matters, (d) unrecorded easements or
claims of easements, and (¢) unrecorded mechanics’ liens. Nothing herein shall be deemed to mean that the Seller is
excused from providing marketable title.

10. DEFECTS IN TITLE. If the title insurance commitment or Survey fumished to Purchaser
pursuant to this Agreement discloses any defects in title which render the Property unmarketable, Seller shall, within
remove said defects in title prior to Closing. If Seller is unsuccessful in removing the title defects within said time
or if Seller fails to make a diligent effort to correct the title defects, Purchaser shall have the option to either: (a)

oo
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accept the title as it then is with no reduction in the Total Purchase Price, or (b) terminate this Agreement, thereupon
releasing Purchaser and Seller from all further obligations under this Agreement.

1. INTEREST CONVEYED. At closing, Seller shall execute and deliver to Purchaser a special
warranty deed in accordance with Section 689.02, Florida Statutes, conveying marketable title to the Property in fee
simple free and clear of all liens, reservations, restrictions, easements, leases, tenancies and other encumbrances,
except for those that are acceptable encumbrances in the opinion of Purchaser or are permitted exceptions.

12. PREPARATION OF CLOSING DOCUMENTS. Upon execution of this Agreement, Seller shall
submit to Purchaser a properly completed and executed beneficial interest affidavit and disclosure statement as
required by Sections 286.23, Florida Statutes. Prior to the closing for each phase and in accordance with Paragraph
13 below, Seller shall prepare the deed described in paragraph 11 of this Agreement; Seller’s and Purchaser’s
closing statements; the title, possession and lien affidavit certified to Purchaser and title insurer in accordance with
Section 627.7842, Florida Statutes; a non-foreign affidavit; and any environmental affidavit on forms required by
and approved by Florida Communities Trust. All prepared.documents shall be submitted to Purchaser for review and
approval at least 10 business days prior to the Closing. The parties agree to provide upon request all documents
reasonably necessary to effectuate the transaction contemplated in this Agreement, and Seller agrees to provide
Purchaser (at no additional cost to Seller) any documents or items Purchaser may require in connection with
obtaining grant funds from Florida Communities Trust or otherwise. This further assurances agreement shall survive
Closing of each phase.

13. PURCHASER REVIEW FOR CLOSING. Purchaser will approve or reject each item required to
be provided by Seller under this Agreement within 10 business days after receipt by Purchaser of all of the required
items. In the event Seller fails to timely deliver any item, or Purchaser rejects any item after delivery, Purchaser and
Seller may agree to extend the Option Expiration Date.

14. EXPENSES.

a. The Purchaser shall pay the following costs: recording deed, and title search and
owner’s policy of title insurance for the Purchaser at the minimum promulgated
rate (whether the full rate or the reissue rate if the Seller obtains its own owner’s
title policy, as the case may be), and

b. The Seller shall pay the following costs: one appraisal to federal standards, the
survey, environmental site assessment, Seller’s title search and policy premium
(at the minimum promulgated rate), if any, in its acquisition from the Master
Seller.

c. There shall be no proration of taxes and no payment of documentary stamp taxes
as both parties are exempt under Florida law.

15. TAXES AND ASSESSMENTS. All real estate taxes and assessments which are or which may
become a lien against the Property shall be satisfied of record by Seller at closing,.

16. CLOSING PLACE AND DATE. The closing of each phase shall be on or before 30 days after
Purchaser exercises the option; provided, however, that if a defect exists in the title to the Property, title
commitment, Survey, environmental site assessment, or any other documents required to be provided or completed
and executed by Seller, the closing shall occur either on the original closing date or upon the parties’ mutual
agreement. The date, time and place of closing shall be set by Purchaser.

17. RISK OF LOSS AND CONDITION OF REAL PROPERTY. Seller assumes all risk of loss or
damage to the Property prior to the date of closing and warrants that the Property shall be transferred and conveyed
to the Purchaser in the same or essentially the same condition as of the date of Seller’s execution of this Agreement,
ordinary wear and tear excepted. However, in the event the condition of the Property is altered by an act of God or
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other natural force beyond the control of Seller, Purchaser may elect, at its sole option, to terminate this Agreement
and neither party shall have any further obligations under this Agreement. Seller represents and warrants that at
closing there will be no parties other than Seller in occupancy or possession of any part of the Property. Seller
agrees to clean up and remove (or cause the same to occur) of all abandoned personal property, refuse, garbage,
junk, rubbish, trash and debris from the Property to the satisfaction of Purchaser prior to the exercise of the option
by Purchaser.

18. RIGHT TO ENTER PROPERTY AND POSSESSION. Seller agrees that from the date this
Agreement is executed by Seller, Purchaser and its agents, upon reasonable notice, shall have the right to enter the
Property for all lawful purposes in connection with the this Agreement. Seller shall deliver possession of the
Property to the Purchaser at closing.

19. ACCESS. Seller warrants that there is legal ingress and egress for the Property over public roads
or valid, recorded easements that benefit the Property.

20. DEFAULT. If Seller defaults under this Agreement, Purchaser may waive the default and proceed
to closing, seek specific performance, or refuse to close and elect to receive the return of any money paid, without
waiving any action for damages, or any other remedy permitted by law or in equity resulting from Seller’s default.

21. BROKERS. Seller warrants that no persons, firms, corporations or other entities are entitled to a
real estate commission or other fees as a result of this Ag1|eement or subsequent closing. Seller shall indemnify and
hold Purchaser harmless from any and all such claims, whether disclosed or undisclosed.

22. RECORDING. This Agreement, or notice of it, may be recorded by Purchaser in the appropriate
county or counties.

23. ASSIGNMENT. This Agreement may be assigned by Purchaser 1o the St. Johns River Water
Management District, or to another governmental agency or to an entity exempt from federal income tax pursuant to
section 501(c)(3)(IRC), in which event Purchaser will provide written notice of assignment to Seller. This
Agreement may not be assigned by Seller without the prior written consent of Purchaser.

24. TIME. Time is of essence with regard to all dates or times set forth in this Agreement.

25. SEVERABILITY. In the event any of the provisions of this Agreement are deemed to be
unenforceable, the enforceability of the remaining provisions of this Agreement shall not be affected.

26. SUCCESSORS [N INTEREST. Upon Seller’s execution of this Agreement, Seller’s heirs, legal
representatives, successors and assigns will be bound by it. Upon Purchaser’s approval of this Agreement and
Purchaser’s exercise of the option, Purchaser and Purchaser’s successors and assigns will be bound by it. Whenever
used, the singular shall include the plural and one gender shall include all genders.

27. ENTIRE AGREEMENT. This Agreement contains the entire agreement between the parties
pertaining to the subject matter contained in it and supersedes all prior and contemporaneous agreements,
representations and understandings of the parties. No supplement, modification or amendment to this Agreement
shall be binding unless executed in writing by the parties. 1,

28. WAIVER. Failure of Purchaser to insist upon strict performance of any covenant or condition of
this Agreement, or to exercise any right herein contained, shall not be construed as a waiver or relinquishment for
the future of any such covenant, condition or right; but the same shall remain in full force and effect.

29, AGREEMENT EFFECTIVE. This Agreement or any modification, amendment or alteration
thereto, shall not be effective or binding upon any of the parties hereto until it has been executed by all of the parties
hereto.
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30. ADDENDUM. Any addendum attached hereto that is signed by the parties shall be deemed a part
of this Agreement.

31. NOTICE. Whenever either party desires or is required to give notice unto the other, it must be
given by written notice, and either delivered personally or mailed to the appropriate address indicated on the first
page of this Agreement, or such other address as is designated in writing by a party to this Agreement.

32. SURVIVAL. The covenants, warranties, representations, indemnities and undertakings of Seller
set forth in this Agreement shall survive the closing, the delivery and recording of the deed described in paragraph
11 of this Agreement and Purchaser’s possession of the Property.

33. SPECIAL RESERVATION OF HUNTING RIGHTS. The Master Seller has reserved hunting
rights which are appropriate for the Property, based upon the rights allowed by the Purchaser herein for a term not to
exceed one year from the date of this Agreement. The reserved hunting rights are more particularly described in the
form of Warranty Deed attached hereto as Exhibit B. Purchaser’s obligations under this Agreement are contingent
upon execution by the Master Seller of the Joinder attached hereto as Exhibit C. Notwithstanding the foregoing, if
the reservation provided for herein is inconsistent with the terms of the Grant, or in any way causes Purchaser’s use
of the Grant Funds for this Agreement to be impermissible, at Purchaser’s sole discretion, either (i) this section shall
be deleted and no reservation of hunting rights shall be permitted, or (ii) the Agreement shall be terminated, and
Purchaser shall have no further obligation hereunder.

34, INDEMNITY: (UNDER REVIEW BY CITY RISK MANAGEMENT)

The Seller, and without limitation, its agents and sub-consultants (individually or
collectively referred to as the “Indemnifying Parties”), shall hold harmless, indemnify, and
defend the City, including without limitation, its officers, directors, employees, representatives,
agents (individually or collectively referred to as’_the “Indemnified Parties™) from and against:

General Tort Liability, including without limitation any and
all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities dnd expenses (including all costs
for investigation and defense thereof including, but not limited
to, court costs, reasonable expert witness fees and attorney fees)
which may be incurred by, charged to or recovered from any of the
foregoing, (a) arising directly or indirectly out of any of the
Indemnifying Parties’ operations, work or services performed in
connection with paragraph 33 of this Agreement including, but not
limited to, any and all claims for damages as a result of the
injury to or death of any person or persons, or damage to or
destruction of any property which arises as a result of any
negligent act or omission on the part of the Indemnifying Parties,
regardless of where the damage, injury or death occcurred, or (b)
arising out of the failure of the Indemnifying Parties to keep,
observe or perform any obligations under this Agreement or in any
other document or instrument delivered by the Indemnifying Parties,
pursuant to this Agreement; and

Environmental Liability, including without limitation, any and
all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities and expenses (including all costs
of cleanup, contalnment or other remediation, and all costs for
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investigation and defense thereof including, but not limited to,
court costs, reasonable expert witness fees and attorney fees)
arising from o¢r in connection with (a) the Indemnifying Parties’
actions or activities that ©result in a violation on any
environmental law, ordinance, rule, or regulation or that leads to
an environmental claim or citation or to damages due to the
Indemnifying Parties’ activities, (b) any environmental, health and
safety liabilities arising out of or relating to the operation or
other activities performed in connection with paragraph 33 of this
Agreement by the Indemnifying Parties at any time on or prior to
the day and year first above written, or (c¢) any bodily injury
(including illness, disability and death, regardless of when any
such bodily injury occurred, was incurred or manifested itself),
personal 1injury, property damage (including trespass, nuisance,
wrongful eviction and deprivation of the use of real property) or
other damage of or to any person in any way arising from or
allegedly arising from any hazardous activity conducted by the
Indemnifying Parties. The City will be entitled to control any

remedial action, any proceeding relating to an environmental claim:
and

Violation of Laws Liability, including without limitation, any
and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities and expenses (including all costs
for investigation and defense thereof including, but not limited
to, court costs, reasonable expert witness fees and attorney fees)
arising from or based upon the violation of any federal, state, or
municipal laws, statutes, resolutions, rules or regulations, by the
Indemnifying Parties or those under their control; and

Liability from Breach of Representations, Warranties and
Obligations, 1including without flimitation any and all claims,
suits, demands, judgments, losses, costs, fines, penalties,
damages, liabilities and expenses (including all costs for
investigation and defense thereof including, but not limited to,
court costs, reasonable expert witness fees and attorney fees)
which may be incurred by, charged to or recovered from any of the
foregoing, arising directly or indirectly out of (a) any breach of
any representation or warranty made by the Indemnifying Parties in
connection with this Agreement or in any certificate, document,
writing or other instrument delivered by the Indemnifying Parties
pursuant to paragraph 33 of this Agreement or (b) any breach of any
covenant or obligation of the Indemnifying Parties set forth in
paragraph 33 of this Agreement or any other any certificate,
document, writing or other instrument delivered by the Indemnifying
Parties pursuant to paragraph 33 of this Agreement.

The indemnification requirements in this section 34 are separate and apart from, and are
in no way limited by, any insurance provided pursuant to this Agreement or otherwise. This
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section 34, relating to indemnification, shall survive the term of this Agreement, and any
holdover and/or contract extensions thereto, whether such term expires naturally by the passage
of time or is terminated earlier pursuant to the provisions of this Agreement.

35. INSURANCE: (UNDER REVIEW BY CITY RISK MANAGEMENT)

Without limiting its liability under this Agreement, the Seller shall procure and maintain
at its sole expense, during the term the reservation of hunting rights described in paragraph 33 of
this Agreement, insurance of the types and in the minimum amounts stated below:

SCHEDULE LIMITS
Workers’ Compensation Florida Statutory Coverage
Employers’ Liability (including appropriate $£100,000 Each Accident
Federal Acts) £500,000 Disease/Policy Limit

« $100,000 Each Employee/Disease
Commercial General Liability (Including $2,000,000 General Aggregate
Premises Operations and Blanket Contractual ~ $2,000,000 Products/Comp. Ops Agg.
Liability) $1,000,000 Personal/Advertising Injury

$1,000,000 Each Occurrence
$50,000 Fire Damage
£5,000 Medical Expenses

(The City of Jacksonville shall be named as an additional insured under all of the above
Commercial General Liability coverage)

Automobile Liability , $1,000,000 Combined Single Limit
(All automobiles- owned, hired or non-owned)
Professional Liability $1,000,000

(Professional Liability coverage will be provided on an Occurrence Form or a Claims Made
Form with a retroactive date equal to at least the first date of this Agreement and with a three
year reporting option beyond the annual expiration date of the policy.)

Said insurance shall be written by an insurer holding a current certificate of authority
pursuant to Chapter 624, Florida Statutes. Such insurance shall be endorsed to provide for a
waiver of underwriter’s rights of subrogation in favor of the Purchaser. Such Insurance shall be
written by an insurer with an A.M. Best Rating of “A-VII” or better. Prior to commencing any
work on the Project, Certificates of Insurance, approved by the Purchaser’s Division of Insurance
& Risk Management, evidencing the maintenance of the required insurance shall be furnished to
the Purchaser. The certificates shall provide that no material alteration or cancellation, including

expiration and non-renewal shall be effective until thirty (30) days after receipt of written notice
by the Purchaser.

Anything to the contrary notwithstanding, the liability of the Seller under this Agreement,
shall survive and not be terminated, reduced or otherwise limited by any expiration or
termination of insurance coverages. Neither approval nor failure to disapprove insurance
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furnished by the Seller shall relieve the Seller from responsibility to provide insurance as

required by this Agreement.

THIS AGREEMENT IS INITIALLY TRANSMITTED TO THE SELLER AS AN
OFFER. IF THIS AGREEMENT IS NOT EXECUTED BY THE SELLER ON OR BEFORE

Witnesses as to Seller:

By:

Print Name:

By:

Print Name:

Al

ATTEST:

By:

Date signed by Seller:

Neill W. McArthur, Jr.

Corporation Secretary

Approved as to Form:

By:

Office of General Counsel

SELLER

THE TRUST FOR PUBLIC LAND, a

California non-profit corporation

By:

, THIS OFFER WILL BE VOID UNLESS THE PURCHASER, AT ITS SOLE
OPTION, ELECTS TO ACCEPT THIS OFFER.

Name:

Title:

F.E.1.D. No.

(CORPORATE SEAL)

" PURCHASER

CITY OF JACKSONVILLE

By:

Alvin Brown, Mayor
Date signed by Local Government:

G:\Gov't Operations\Juliana\Preservation\Thomas Creek Option v03 (OGC).docx
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Exhibit A

The Property
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Exhibit B

Form of Warranty Deed
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Exhibit C
JOINDER

ASSUMPTION AGREEMENT AND JOINDER TO
OPTION AGREEMENT

(“Master Seller”), hereby consents to and joins in the execution of that

Option Agreement for Sale and Purchase among the City of Jacksonville (the “City”), and The

Trust for Public Land, a California Non-Profit Corporation (the “Original Party”), dated

, 20011 (the “Agreement™), in order to agree to certain of the terms thereof, and by

such consent and joinder does hereby agree that any real property owned by the Master Seller

that is within the lands described on Exhibit A attached hereto, shall hereafter be subject to all
terms and provisions of the Agreement.

In particular, but without limitation, Joining Party agrees that it is bound by and has
agreed to the provisions in paragraphs 33, 34, and 35 of the Agreement as if Master Seller is the
“Seller” as such term in used in the Agreement. Master Seller hereby assumes, jointly and
severally with Original Party, all of the duties, obligations and liabilities of the Seller under
paragraphs 33, 34, and 35 of the Agreement, and will perform and observe all the covenants and
conditions therein contained on the Seller’s part to be performed and observed.

Master Seller acknowledges that the City would not be willing to enter into the
Agreement but for the joinder of Master Seller as set forth herein.

This Assumption Agreement and Joinder shall not release Original Party of any of its
obligations, duties or liabilities to the City pursuant to the Agreement.

“Master Seller”
[COMPANY NAME]|, a Florida
corporation/limited liability company

By:
Name:
Its:

“Original Party”
Trust for Public Land, a California Non-
Profit Corporation

By:
Name:
Its:
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Metheod of Project Financing
A, Cunrent Ravenue M. Special Aszessmenl
B. Eaniing Bond Fund L. Gthar

C. General Obbgabon Bands J, Enterperne Funds

2. Ravzanue Bends K. Tac Incrernent Fungy
E. Rovaling Fund {30cvica charges) L. CD Bloek Giant Funds

Capital Improvement Program
City of Jacksonville, Florida
Project Information Sheet

SECTION:

DATE: Qctober 19, 2011

SUBMITTED BY;

Rank #:

ib

oo Lol Gptan Gas Tax 2011-2012

1 Program Area I I 10 DepUAgency [ |

2 Project Number | PR036 -03 I 11 Division | Recreation and Community Services ]

3 Project Name l Thomas Creek Battlefield - Phase | | 12 Total Budget I 1,495,905.00 ‘

4 Ordinance Approving

Project 13 Assigned to:
14 Total Allocated 1,495.205.00
5 Increased Service Level 15 Legal Mandate no
] 18 BJP (YesiNo) no
6 Impact if Delayed or Cancelled {Project Justiﬁca!i'on) 17 Status |
| 18 Famis Account# [PRO360-03 |

7 ESTIMATED COST PER YEAR Prior Years FY 11/12 FY 12/13 FY13/14 FY14/15 BEYOND 5TH YEAR
Project Development
Engineering/Design
Land 1.495.805.00
Construction
Contract Administration
Total 0 1,495,505

8 FUNDING SOURCE Prior Years FY 11112 FY 12113 FY13/14 FY14/15 BEYOND 5TH YEAR
Cedar Bay Co-Generation Setllemer] 1,295,905 -
PDCD324CO - PD0027-01
Archie Dickinson Park 200,000
PRCP33115720 PR0O475-03
Total 0 1,495,905 0

9 ESTIMATED OPERATING BUDGET IMPACT Prior Years FY 11/12 FY 12/13 FY13/14 FY14115 BEYOND 5TH YEAR
Number of FTE
Wages + Benefits
Maintenance
Utilities
Supplies
Equipment
Other (if other explain)

Physical Description: Purchase sensitive land Capital Improvement Element Project: { YYES ()NO

Project Localion/Address:

Comp Plan Element:

Goal, Objective, & Policy:

Existing Future Propery Land Use Category:

() NEW ( } CHANGE

Est. Censlruction Time Req'd:

Current Zoning:

( )REPLACEMENT FOR

Est. Construction Start Date:
Life of Project:

Method of Construction: { ) CONTRACT { }IN-HOU

Is the proposed project based upon a plan or sludy?
if yes. study name:
Study Approved by:

Is the project eligible for Non-Local maiching funds?
if yes, list granting
agency and slatus:

Completion Date:
Status of Plan/Specs:

SE ( )OTHER

Additional Infrastructure required by this Project:

{)YES ( )NO

{ YYES ()NO

Other CIP Projects that are dependent on this Project (list #'s):

Pub Safety ( ) Water( ) Sewer( ) Roads{ ) Drainage { ) Other:

}9=:I) sewoyg




